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M LPERSMAN 1160- 050

VOLUNTARY OR | NVOLUNTARY EXTENSI ON OF ENLI STED
PERSONNEL BEYOND EXPI RATI ON OF ENLI STMENT,

FULFI LLMENT OF SERVI CE OBLI GATI ON, OR EXPI RATI ON OF
TOUR OF ACTI VE SERVI CE

Responsi bl e | NAVPERSCOM Phone: DSN 882- 2499/ 3238
Ofice (PERS- 4811) Ccov (901) 874-2499/ 3238
FAX 882- 2623

References [(a) 10 United States Code (U S.C.)
(b) SECNAVI NST 5820. 4G

1. Policy. Under certain conditions nenbers may |egally be
retai ned beyond the date of expiration of enlistnent or other
period of obligated service (OBLI SERV), either voluntarily or
involuntarily until discharged, released to inactive duty, or
transferred to the Navy Reserve and rel eased to inactive duty.
When a nenber is retained in service beyond expiration of
enlistnment, or other period of OBLISERV, entry as to reason and
authority for retention shall be nmade on the appropriate page of
menber’ s service record and signed per this manual .

2. Voluntary Extension. Enlisted nenbers may volunteer to be
hel d beyond expiration of their enlistnment or active duty
obligation, or other period of OBLISERV. Refer to M LPERSVAN
1160- 040.

3. Extension of Menbers Serving Aboard Ship in Foreign Waters

a. The nornmal date of expiration of enlistnent or extension
of enlistment of a nenber serving aboard a ship in foreign
waters may be extended until return of the ship to a continental
port of the United States (U. S.) or until transfer of nenber
concerned to the separation activity nearest port of
debarkation. Retention for return to the U S. may be effected
by the senior officer present afloat if, in their opinion,
retention is essential to public interests. Menbers so retained
shal |l be separated not |ater than 30 days after arrival in the
US. In order to be entitled to the increase of 25 percent in
basic pay for the period of retention, per article 5540 of
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reference (a), nenber shall have been retained after expiration
of enlistnment or extension of enlistnment because their services
were considered essential to public interests as differentiated
fromdesirability of continuance of their services or sone
measure of benefit to be derived therefrom

b. Specifically excluded fromthis provision are enlisted
menbers who are retained beyond terns of their enlistnents at
shore stations, on ships on duty in waters in or around
possessions and territories of the U S., or on ships on duty in
ports or waters within the sovereign jurisdiction of the U S
Al so excluded are nenbers of the Navy Reserve who are retained
on active service as distinguished fromthe normal date of
expiration of enlistnent.

c. Entry should be nmade on NAVPERS 1070/ 613 (Rev. 7-06),
Adm ni strative Remarks of nenber’s service record, concerning
whet her retention was essential to public interests and | ocati on
of the ship at the tinme of expiration of their term of
enli st nment.

d. For a nornmal deploynent, it is inperative that it wl]l
be a part of pre-deploynent preparations that nenbers with
expiring enlistnments be identified and appropriate planning is
executed, either extending or |eaving them behind for
separation/further transfer.

4. Extension Pendi ng Recei pt of Records. Menbers whose
records and accounts are not received by the activity to which
transferred for separation may be retained in service, wth
their consent, pending receipt of their records and accounts.
Commandi ng officers (CGs) shall take imedi ate steps to obtain
records and accounts by communicating with the ship or station
fromand via which nenber was transferred for separation

A duplicate service record may be requested from Navy Personnel
Command ( NAVPERSCOM), NAVPERSCOM Records Unit (PERS-312) in
order to expedite separation.

5. Extension for Tenporary O ficer Appointnent. Enlistnents

are extended automatically in the case of nenbers whose nor nal
date of expiration of enlistnment occurs while they are serving
in a tenporary officer appointnent.

6. Extension for Medical Care. Menbers in the Regul ar Navy,
Navy Reserve, and Fl eet Reserve on active duty other than
training duty of |less than 30 days, who are in need of nedical
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care or hospitalization as a result of disease or injury
incident to service and not due to their own m sconduct, nay be
retained with their consent beyond the date of their norma
expiration of active OBLI SERV. Such consent shall be entered on
NAVPERS 1070/ 613, and signed by nmenber concerned. Tacit consent
to retention may be assuned in cases of nental inconpetency or
physi cal incapacity where nenber is unable affirmatively to

i ndi cate nenber’s desires, pending notification of and

aut hori zation for retention fromnenber’s next of kin. Menbers
retained for medical care or hospitalization under this article
may be retained until they have recovered to the extent that
woul d enabl e themto neet physical requirenents for discharge
and reenlistnent, or until it shall have been ascertained the

di sease or injury is of a character that recovery to that extent
is inpossible. Menbers for whomtacit consent to retention is
assuned ordinarily will not be retained in excess of 6 nonths
beyond the date of their normal expiration of active obligated
service (EACS). Further retention may be authorized in
meritorious cases upon proper reconmendati on acconpani ed by the
supporting facts.

7. Menber Refusal of Extension for Medical Care. |If nenbers
persist in their desire to be separated, effect their separation
provi ded they sign the follow ng entry on NAVPERS 1070/ 613 of
their service record and on DD 2808 (Rev. 10-05), Report of

Medi cal Exam nation, wtnessed by an officer, at the tine

exam ned for separation:

“I, (fill in name), desire to be separated from Naval Service
on ny normal expiration of active obligated service date.

| understand that | will not be eligible for further follow up
studies or treatnent at an Arned Forces nedical facility, that
will be ineligible for disability benefits under |aw
adm ni stered by Navy, and that any further treatnent and/or
benefits will be under jurisdiction of Departnment of Veterans’
Affairs.”

(Si gnature of nenber)

(Signature of w tnessing officer)
(Grade, nane, title)”
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8. Extension to Accommobdate Physical Eval uati on Board (PEB)
Proceedi ng

a. Menbers being processed before a PEB shall not be
rel eased fromactive duty or discharged until the Secretary of
t he Navy (SECNAV) has conpleted the final action on their cases
and instructions received from NAVPERSCOM Retirenents Branch,
(PERS-482). Untinely separation of a nenber who is the subject
of a PEB proceeding may prejudice their case since the | aw
requi res SECNAV nmake necessary physical disability
determ nations while the nenber is entitled to receive basic
pay, except in cases of Reservists on training duty of 30 days
or less. This should be explained to any nmenber whose
enlistnment or termof active service is about to expire and who
requests discharge or release fromactive duty prior to the tine
such determ nations are nmade. Any request for separation that
is not withdrawn follow ng such explanation shall be entered on
NAVPERS 1070/ 613 of the service record as foll ows:

“I, (fill in name), desire to be separated from Naval Service
notw t hstandi ng the fact such separation may prejudi ce any
rights or benefits to which | may be entitled as a result of
physi cal eval uati on board hearings under 10 U. S.C., Chapter 61.

| have been fully advised of ny rights in this matter and
request | be discharged from Naval Service as soon as possible
W t hout further hearing and without disability retirenent pay or
severance pay or any conpensation whatsoever. | understand | am
not required, and am under no obligation, to give this
certificate and | hereby certify | give this certificate
voluntarily.”

(Si gnature of nenber)

(Signature of w tnessing officer)
(Grade, nane, title)”

b. The foregoing statenent shall be signed by nenber and
w tnessed by an officer. 1In all cases where the above statenent
is executed, notify NAVPERSCOM ( PERS-482) by nessage with
i nformati on copy to Physical Review Council and convening
authority of PEB. Procedures for nenbers on inactive duty are
found in M LPERSMAN 1910- 168.
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9. Policy for Disability Incurred not in the Line of Duty

a. Records and accounts of nmenbers in the foll ow ng
categories shall not be closed until discharge is effected.
Menber’s service record shall bear appropriate entry regarding
menber’ s status.

b. The termof service of a nenber undergoing
hospitalization for injury, sickness, or disease, incurred not
inline of duty or due to their own m sconduct, wll not be
ext ended under provisions of “Extension to Acconmodate Physica
Eval uati on Board Proceedi ng,” above. Unless the term of service
is extended by sone other provision of this article, a nenber in
this status should be brought before a nedical board at a tine
that will permt action to be taken on a recommendati on for
di sposition prior to expiration of termof service. |If
proceedi ng per law and regulations result in determ nation the
menber is not physically fit for service or reenlistnent and is
to be discharged, discharge normally will be effected because of
disability rather than expiration of enlistnment or fulfill nent
of service obligation.

c. The termof service of a nenber undergoi ng
hospitalization for injury, sickness, or disease, which is the
result of their own m sconduct, is extended by such |ost tine.
|f there is reasonable belief such nenber will be unable to
return to full duty, full circunstances of the case as then
known, including prognosis, shall be forwarded to NAVPERSCOM
(PERS-482) for advice. Menbers in this status should be brought
before a nmedical board at a tinme that will permt action to be
taken prior to date the termof service normally would expire if
menber were not in a msconduct status. If it is determ ned per
| aw and regul ations the nenber is not physically fit for service
or reenlistnent, and proper authority approves recomendati on
for discharge, nmenber shall be awarded the type and character of
di scharge consi dered proper based on their nedical and mlitary
records.

10. Notification Procedure for Disability Extension. |If a
menber is hospitalized because of injuries or disease under al
conditions listed below, COs of the nedical facility concerned
shall forward all known facts concerning nenber’s injuries or
di sease to the Judge Advocate Ceneral (JAG for fina

determ nation of nmenber’s status, and a copy to NAVPERSCOM
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(PERS-482). Such notification shall, if at all possible, occur
prior to nmenber’s expiration of term of service when
a. it appears the injury or disease m ght have been

incurred not in the line of duty and as a result of nmenber’s own
m sconduct .

b. there is a reasonable possibility nenber will not return
to full duty prior to expiration of their term of service.

c. it is not reasonably possible to conduct an
investigation prior to expiration of nmenber’s termof service to
determ ne whether the injury or disease was incurred in the line
of duty and not as a result of nmenmber’s own m sconduct.

11. Extension for War or National Energency. Enlistnents and
periods of OBLI SERV of enlisted personnel in Naval Service are
ext ended, or nmay be extended, in tinme of war or national

energency per articles 506, 12103, 671, and 671b of reference

(a).

12. Involuntary Extension due to Crimnal Proceedings. Menbers
may be extended involuntarily beyond their EAOCS as a result of
appr ehensi on, arrest, confinenment, investigation, or filing of
charges that may result in a trial by court-martial, and
execution of any sentence thereof. |If such action is initiated
wth a viewto trial because of an of fense under reference (b)
commtted by a nmenber prior to their official discharge or
separation, even though the termof enlistnment or OBLI SERV may
have expired, they may be retained in service for trial and
puni shrent after their period of service would otherw se have
expired.

13. Extension for Disposition of Crimnal Proceedings by a
Foreign Jurisdiction. Menbers of Naval Service awaiting

di sposition of crimnal proceedings by a foreign jurisdiction
are afforded statutory and regul atory protection and benefits
attendant to their status as nenbers of the Arnmed Forces.
Policy of Navy is to insure both the nenber is afforded the
full est possible protection, and Navy neets its internationa
obligations. In inplenmenting this policy the follow ng
procedures will be applied in all cases where foreign crimna
jurisdiction is being, or may be, exercised over a nenber of
Naval Service by action such as apprehension, arrest,
investigation, or a filing of charges that may result in trial,
and where foreign crimnal proceedings are not |likely to be
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conpleted prior to date of nmenber’s rel ease from servi ce because
of expiration of their term of service:

a. At least 1 nonth before EACS, nenber will be offered
opportunity to extend nenber’s enlistnent voluntarily for the
duration of |egal proceedings and any subsequent puni shnent.
Menmber will be informed of protection and benefits nenber wll
receive as a nmenber of Navy during the foreign crimnal
proceedi ngs. For exanple: counsel nmay be provided at Navy
expense, court costs (but not fines) paid, and an interpreter
made avail able; and in nost countries, nmenber will remain in
U.S., vice foreign, custody at |least during trial proceedings.
Menber will also be informed that nmenber will remain subject
to reference (b) and may be subject to processing for
adm ni strative discharge. In sone situations, advice of
Article 27b of reference (b), counsel wll be provided when
exposure to mlitary crimnal charges is possible.

Addi tionally, menber will be advised that an election not to
extend voluntarily nmenber’s enlistnent shall result in the
fol | ow ng:

(1) Foreign authorities will be advised of the inpending
EACS and inability of Navy to guarantee nenber’s presence after
di schar ge;

(2) Foreign authorities will be offered custody of
menber i medi ately prior to EACS; and

(3) Assuming custody is accepted by foreign authorities,
menber will be discharged from Naval Service as soon thereafter
as is practicable, thereby term nating any speci al
consi derations nmenber would be entitled to were they still a
menber of the Arned Forces.

b. If nmenber elects to extend voluntarily his/her
enlistnment, then such request will be honored, and an
appropriate NAVPERS 1070/613 entry will be nade in nenber’s
service record and acknow edged by nenber.

14. Procedure for Menber not Electing to Extend while Awaiting
Di sposition of Crimnal Proceedings by a Foreign Jurisdiction

a. Should nenber elect not to extend voluntarily, foreign
authorities will be notified of the inability of Navy to
guar antee presence of nenber after discharge due to nenber’s
i npendi ng EACS. The foreign authorities wll then be afforded
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opportunity to take custody of nenber at a nutually agreed upon
time imediately prior to EACS. |If the foreign authorities
desire custody, nenber will be transferred to the foreign
authorities at the agreed upon tinme. After such transfer of
custody, nmenber’s COw I, at EAGCS, discharge nenber and so
notify Navy JAG NAVPERSCOM Conduct and Separations Branch
(PERS-483), and the U. S. Enbassy or Consul.

b. Should the foreign authorities, upon being notified of
menber’ s i npendi ng EACS and inability of Navy to maintain
custody after discharge, state nenber need not be present within
the jurisdiction and is not required nor desired to be avail able
for any further crimnal proceedi ngs, nenber should be returned
to the continental United States (CONUS) for separation or
di scharge. In such case, foreign authorities have in effect
rel eased Navy fromany obligation to keep nenber within the
foreign jurisdiction or to make nenber available for foreign
crimnal proceedings. This comrunication from appropriate
foreign authorities should be in witing, if possible; if not, a
menor andum for the record should be nmade to nmenorialize the
agr eement .

c. The foregoing policy does not apply to a nenber who has
been in custody or confinenment of foreign authorities as a
result of apprehension by foreign authorities. 1In such a
situation, provisions of Chapter 3 of reference (b) woul d
continue to apply, and, except under extraordi nary circunstances
approved by Secretary of the Navy (SECNAV), nenber woul d not be
di scharged while in custody or confinenent of the foreign
authorities.

15. Extension for Conpletion of U S. Cvilian Crim nal
Pr oceedi ngs.

a. Menbers of Naval Service who are not in confinement and
those in confinement as a result of delivery by mlitary
officials, and

b. those nenbers in confinenment as a result of apprehension
by civil authorities,

shal |l not be extended involuntarily beyond EACS solely for

pur pose of conpletion of civilian crimnal proceedings in
Federal, State, and local courts of the US., its territories,
comonweal t hs, and possessi ons w t hout NAVPERSCOM ( PERS- 483)
approval. Requests to involuntarily extend nenbers beyond EAGCS
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must i nclude whet her nmenber was delivered by mlitary officials
or apprehended by civil authorities, date of delivery or

appr ehensi on, pendi ng charges, anticipated date of trial, and
menber’ s EACS.

16. Extension to Await Appell ate Review of Court-Martial.
Except as otherwi se provided in this paragraph, an enlisted
menber sentenced to punitive discharge shall be retained in
service to await conpletion of appellate review of their
court-martial case, even though the period of confinenment, if
any, adjudged under the sentence has been served and nenber’s
enlistment or other period of active OBLI SERV has expired.

Unl ess nenber is confined, service record entry prepared to
reflect such retention beyond expiration of enlistnment or other
obl i gated active service should state the nature of duties
performed by nenber and average nunber of hours daily nenber’s
services are utilized while being so retained. Nothing stated
in this paragraph is to be construed as precl uding

adm ni strative separation of menber when directed by NAVPERSCOM
(PERS-483) or granting of |eave to nenber awaiting conpletion of
appel | ate review of nenber’s case.

17. Extension for |ndebtedness. A nenber who is otherw se
eligible for separation wll not be retained beyond norna
expiration of obligated service date to satisfy an indebtedness
to the Governnent or an individual, or for the purpose of
obt ai ni ng rem ssi on of indebtedness.
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